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(7) Disclose investigatory records
compiled for enforcement purposes, or
information which if written would be
contained in such records, but only to
the extent that the production of such
records or information would:

(i) Interfere with enforcement pro-
ceedings,

(ii) Deprive a person of a right to a
fair trial or an impartial adjudication,

(iii) Constitute an unwarranted inva-
sion of personal privacy,

(iv) Disclose the identity of a con-
fidential source and, in the case of a
record compiled by a criminal law en-
forcement authority in the course of a
criminal investigation, or by a Federal
agency conducting a lawful national
security intelligence investigation,
confidential information  furnished
only by the confidential source,

(v) Disclose investigative techniques
and procedures, or

(vi) Endanger the life or physical
safety of law enforcement personnel;

(8) Disclose information contained in
or related to examination, operating,
or condition reports prepared by, on be-
half of, or for the use of Federal agen-
cies responsible for the regulation or
supervision of financial institutions;

(9) Disclose information the pre-
mature disclosure of which would be
likely to (i)(A) lead to significant spec-
ulation in currencies, securities, or
commodities, or (B) significantly en-
danger the stability of any financial in-
stitution, or (ii) be likely to signifi-
cantly frustrate implementation of a
proposed action,

except that this paragraph (a)(9) shall
not apply in any instance where the
Board has already disclosed to the pub-
lic the content or nature of its pro-
posed action, or where the Board is re-
quired by law to make such disclosure
on its own initiative prior to taking
final action on such proposal; or

(10) Specifically concern the issuance
of a subpoena, participation in a civil
action or proceeding, an action in a
foreign court or international tribunal,
or an arbitration, or the initiation,
conduct or disposition of a particular
case of formal agency adjudication pur-
suant to the procedures in section 554
of title 5 of the United States Code or
otherwise involving a determination on
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the record after opportunity for a hear-
ing.

(b) Prior to closing a meeting whose
discussions are likely to fall within the
exemptions stated in paragraph (a) of
this section, the Board will balance the
public interest in observing the delib-
erations of an exemptible matter and
the agency need for confidentiality of
the exemptible matter. In weighing
these interests, the Board is assisted
by the General Counsel as provided in
§791.16, by expressions of the public in-
terest set forth in requests for open
meetings as provided by §791.15(b), and
by the brief staff analysis of public in-
terest which will accompany each staff
recommendation that an agenda item
be considered in a closed meeting.

§791.13 Public announcement of meet-
ings.

(a) Except as otherwise provided in
this section, the Board shall, for each
meeting, make a public announcement,
at least one week in advance of the
meeting, of the time, place and subject
matter of the meeting, whether it will
be open or closed to public observation,
and the name and telephone number of
the Secretary of the Board or the per-
son designated by the Board to respond
to requests for information about the
meeting.

(b) Advance notice is required unless
a majority of the members of the Board
determine by a recorded vote that
agency business requires that a meet-
ing be called at an earlier date, in
which case, the information to be an-
nounced in paragraph (a) of this sec-
tion shall be publicly announced at the
earliest practicable time.

(c) A change, including a postpone-
ment or a cancellation, in the time or
place of a meeting after a published an-
nouncement may be made only if an-
nounced at the earliest practicable
time.

(d) A change in or deletion of the sub-
ject matter of a meeting or any portion
of a meeting or a redetermination to
open or close a meeting or any portion
of a meeting after a published an-
nouncement may be made only if:

(1) A majority of the Board deter-
mines by recorded vote that agency
business so requires and that no earlier
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announcement of the change was pos-
sible and

(2) Public announcement of the
change and of the vote of each member
on such change shall be made at the
earliest practicable time.

(e) Each meeting announcement or
amendment thereof shall be posted on
the Public Notice Bulletin Board in the
reception area of the agency head-
quarters and may be made available by
other means deemed desirable by the
Board. Immediately following each
public announcement required by this
section, the stated information shall be
submitted to the FEDERAL REGISTER
for publication.

(f) No announcement shall contain
information which is determined to be
exempt from disclosure under
§791.12(a).

(9) The agency shall maintain a mail-
ing list of names and addresses of all
persons who wish to receive copies of
agency announcements of meetings
open to public observation and amend-
ments to such announcements. Re-
quests to be placed on the mailing list
should be made by telephoning or by
writing to the Secretary of the Board.

§791.14 Regular procedure for closing
meeting discussions or limiting the
disclosure of information.

(a) A decision to close any portion of
a meeting and to withhold information
about any portion of a meeting closed
pursuant to §791.12(a) will be taken
only when a majority of the entire
Board votes to take such action. In de-
ciding whether to close a meeting or
any portion of a meeting or to with-
hold information, the Board shall inde-
pendently consider whether the public
interest requires an open meeting. A
separate vote of the Board will be
taken and recorded for each portion of
a meeting to be closed to public obser-
vation pursuant to §791.12(a) or to
withhold information from the public
pursuant to §791.12(a). A single vote
may be taken and recorded with re-
spect to a series of meetings, or any
portions of meetings which are pro-
posed to be closed to the public, or
with respect to any information con-
cerning the series of meetings, so long
as each meeting in the series involves
the same particular matters and is
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scheduled to be held no more than thir-
ty days after the initial meeting in
such series. No proxies shall be al-
lowed.

(b) Any person whose interests may
be directly affected by any portion of a
meeting for any of the reasons stated
in §791.12(a) (5), (6) or (7) may request
that the Board close such portion of
the meeting. After receiving notice of a
person’s desire for any specified por-
tion of a meeting to be closed, the
Board, upon a request by one member,
will decide by recorded vote whether to
close the relevant portion or portions
of the meeting. This procedure applies
to requests received either prior or sub-
sequent to the announcement of a deci-
sion to hold an open meeting.

(c) Within one day after any vote is
taken pursuant to paragraph (a) or (b)
of this section, the Board shall make
publicly available a written copy of the
vote taken indicating the vote of each
Board member. Except to the extent
that such information is withheld and
exempt from disclosure, for each meet-
ing or any portion of a meeting closed
to the public, the Board shall make
publicly available within one day after
the required vote, a written expla-
nation of its action, together with a
list of all persons expected to attend
the closed meeting and their affili-
ation. The list of persons to attend
need not include the names of indi-
vidual staff, but shall state the offices
of the agency expected to participate
in the meeting discussions.

§791.15

(a) Following any announcement
that the Board intends to close a meet-
ing or any portion of any meeting, any
person may make a written request to
the Secretary of the Board that the
meeting or a portion of the meeting be
open. The request shall be circulated to
the members of the Board, and the
Board, upon the request of one mem-
ber, shall reconsider its action under
§791.14 before the meeting or before dis-
cussion of the matter at the meeting. If
the Board decides to open a portion of
a meeting proposed to be closed, the
Board shall publicly announce its deci-
sion in accordance with §791.13(e). If no
request is received from a Board mem-
ber to reconsider the decision to close

Requests for open meeting.
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